DOCKeT

Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of:
Implementation of Section 9 MD Docket No. 94-19
of the Communications Act

Assessment and Collection
of Regulatory Fees for the
1994 Fiscal Year

N N N e

Petition For Reduction of 1994 Annual Regulatory Fees

CBS Inc. (“CBS”), licensee of satellite television stations WIMN-TV, Escanaba,
Michigan, KCCO-TV, Alexandria, Minnesota and KCCW-TV, Walker, Minnesota (collectively,
the “Stations”) respectfully requests a refund of $40,000 of the 1994 Annual Regulatory Fees

paid by CBS for the Stations.

WIMN-TV, Escanaba, Michigan (“WIMN?”) is a satellite of CBS-Owned WFRV-TV,
Green Bay, Wisconsin. Green Bay is the 70th largest television market.'. In August, 1994, at

the time CBS filed its 1994 Annual Regulatory Fee, Delta County, where Escanaba is located,

1995 to 1996 Nielsen U.S. Television Household Estimates, as reprinted in the
1997 Television and Cable Factbook, Volume 65, Warren Publishing, at p. A-2
(hereinafter “Factbook™).
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was part of the Green Bay, Wisconsin DMA.> KCCO-TV is licensed to Alexandria, Minnesota
and KCCW-TV is licensed to Walker, Minnesota, both of which are in the Minneapolis DMA,

the 14th largest television market.
On August 29, 1994, CBS paid the Commission $185,146.50 for 1994 Annual
Regulatory Fees. This included $16,000 each for KCCO-TV and KCCW-TV, based on the size

of the Minneapolis DMA, and $8,000 for WIMN-TV, based on the size of the Green Bay DMA.

In a Memorandum Opinion and Order in this docket, 10 FCC Red. 12759, 78 R.R.2d 210

(1995) (“Reconsideration Order”), the Commission acknowledged that “treating [satellite

stations] as full service stations for fee purposes” could result in inequities, including station
owners with multiple satellite stations paying a higher fee than a major market station’. Asa
result, the Commission reduced fees for satellite station operators

“so that each set of parent and satellite stations will pay a regulatory fee based on
the total number of television households served, and will be assessed a single
regulatory fee comparable to the fee assessed stations serving markets with the

same number of households™*

See attached pages from Nielsen. Effective November 1, 1994, Escanaba,
became a part of the Marquette, Michigan DMA. Marquette is currently the
176th ranked television market. Factbook at p. A-6.

’ 10 FCC Red. at 12762-63.

10 FCC Red. at 12763. This is consistent with the treatment satellite stations

have received in other contexts. For example, in its pending rulemaking

proceeding considering the “satellite exemption” to its national television

ownership rules, the Commission has stated that it “see[s] no reason to count [a]

market [in which both a parent and satellite operate] twice for the purposes of
(continued...)

22- AJS/21794



This decision only applied to licensees that had timely filed petitions for reconsideration

or for waiver or reduction of regulatory fees for satellite stations.” By Memorandum Opinion

and Order in this docket, FR Doc. 97-19353, July 22, 1997, the Commission clarified the

Reconsideration Order so that satellite stations which had not filed for a reduction or waiver of

the 1994 Regulatory Fee could file for such a reduction until August 22, 1997.

CBS’s 1994 Annual Regulatory Fee payment included full-service station amounts for

WIMN, KCCO and KCCW. Applying the Reconsideration Order standard of having a parent

and satellite station pay a single regulatory fee comparable to the fee assessed stations serving

markets with the same number of households results in the following:

1. The 1994 Annual Regulatory Fee for commercial VHF television stations in
markets 51-100 was $8,000. CBS paid $8,000 each for both WFRV-TV, Green
Bay, Wisconsin and WIMN-TV, Escanaba, Michigan although both were located
in the Green Bay DMA. Therefore, CBS qualifies for a refund of $8,000 for

WIMN-TV.

%(...continued)
determining national audience reach.” In the Matter of Broadcast Television

National Ownership Rules, Review of the Commission’s Regulations Governing
Television Broadcasting and Television Satellite Stations Review of Policy and

Rules, Notice of Proposed Rulemaking 11 FCC Red. 19949 at 19958 (1996).
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2. The 1994 Annual Regulatory Fee for commercial VHF television stations in
Markets 11-25 was $16,000. CBS paid $16,000 each for WCCO-TV,
Minneapolis, Minnesota, KCCO-TV, Alexandria, Minnesota and KCCW-TV,
Walker, Minnesota, although all were located in the Minneapolis DMA.

Therefore, CBS qualifies for a refund of $32,000 for KCCO-TV and KCCW-TV.,
Conclusion

For the reasons stated above, CBS is entitled to a refund of its 1994 Annual Regulatory

Fees payment of $40,000.

Respectfully submitted,

CBS Inc.

P

By: ’\ Mw«&’ s tw"i”\?/

THoward F. J aeckeV

2.

Andrew J. Siegel

By:

Its Attorneys

51 West 52 Street
New York, New York 10019

August 14, 1997
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Green Bay-Appleton, Wi July 1994

Nielsen Station Index
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Viewers in Profile




THE NSI®

INTRODUCTION

NS techniques and procedures used in compiling the audience estimates in this Viewers in Pro-

fle® (VIP® ) are described in the current edition of the NSt Relerence Supplement. The user shoutd

refer 1o the Supplement for information regarding the sampie plan, data reported, examples of stan-
dard error calcutations, as well as for additional detail on other related topics including those treated
briefly below.

The use of mathematical lerms 1o express the audience estimates herein should not be regard-

ed a3 a representation by Nielsen that they are exact to the precise mathematical values stated.

| THIS NSI ANALYSIS PROVIDES THE FOLLOWING

AUDIENCE ESTIMATES:

WEEKLY CUMULATIVE AUDIENCES — by Daypart

* Households/Persons Reached: the total number of different TV households/persons (excluding
visitors) in TV households reached one or more quarter-hours during the average measured week.
Metro Area estimates are shown for the current measurement period. Station Total estimates
are for the latest afl-market measurement cycle (Nov., Feb. or May) as well as July.

AVERAGE QUARTER-HOUR AUDIENCES — By Daypart and/or by Quarter-Hour o7 Hali-Hour

*+  HUT (Households-Using-Televisian): television households in the Metro/DMA Area with a TV
set turned on as a percentage of Metro/DMA Area TV households.

*  PUT (Persons-Using Television): persons in television households in the DMA that are viewing
any station or cable service as a percentage of persons in DMA television households.

*  Metro/DMA Area Rating: television households in the Metro/DMA Area tuned 10 a specific sta-
tion or cable service as a percent of the Metro/DMA Area TV househaids. DMA ratings are also
shown for selected persons categories.

*  Metro/DMA Area Share: television households in the Metro/DMA Area tuned to a specific sta-
tion or cable service as a percent of the Metro/DMA Area TV households with a set turned on.

*  DMA In-Market Share: an estimate of the DMA household 4-week share of viewing received
by alocal commercial station in comparison to the other local commercial stations in the market.
This estimate is oniy reported in the Daypart section.

©  Trend Guide Data": DMA HUT and Shares are provided for the a) Daypart and Time Period Sec-

tions where data are based on the same Daypart/Time Period for the indicated measurement

periods {see column headings) and b) Program Audience Averages Section where data are recom-
puted based on the *‘normal” program time period in the current VIP for the indicated measure-
ment periods (see column headings).

Users are reminded that Trend Guide data are subject to variations due to several factors, such

as sampling error and seasonal variations in television viewing. These factors, as well as other

considerations outlined in Section IV of this VIP should be recognized in using and comparing
data from several measurement periods.

MARKET TYPE

Metro TV Ratings Estimates

MAP LEGEND

@ City Location
State Line

CENTRAL AREA

GREEN BAY-
APPLETON

LOCAL DMA

GREEN BAY-
APPLETON

See Table 5 for NSI Area County Lists
TECHNIQUE

Station Total Audience: total U.S. TV households reached.

*  Percent Distribution of Station Total Households: When Station Total Households are report-
able in the Home market they are aiso shown distributed on a percentage basis between the
Home Metra area, the Home DMA and up to three selected adjacent DMA’s. Where applicable,
ratings are also shown for the adjacent DMA’s. These data are reported for all dayparts during
all-OMA measurement cycle only.

*  Audience Compesition: in nurnbers of persons viewing and their distribution by the demographic
categories shown — reported in terms of DMA Ratings and/or Projected Total Persons reached.

*  Time Period Section: Audience estimates are shown (a) as 4-week averages for the dates shown
on the cover (exclusions due to special events or other unusual circumstances, if any, are listed
on Page 3), and {b} as program time period estimates excluding preemptions, if amy. Such “*pure”
program audience estimates are reported for local stations only.

* Adjacent Quarter-Hour Averages: The average of data for the current quarter-hour and the
previous quarter-hour, reported for each time period break. Shown are Metro and OMA housenoid
ratings plus Station Totals for households and selected demographic categories.

*  DMA Weekdy Ratings: Program Audience and Time Period DMA Household Ratings are shown
for each week of the measurement. Weekly ratings are imited to Markets for which the specified
minimum in-tab sample for the week meets the standards shown in Section A_Ili.A of the NS!
Reference Supplement. If this market includes week-by-week ratings, measurement periods
where data are provided will be indicated in the Measurement Schedule on Page 3.

»  Program Audience Average Section: A retabutation of the program audiences (exciuding preemp-
tions where applicable). For a description of the rules and procedures for averaging audience
data for this section, see the NS Reference Supplement.

+  Perzons Share Section: Persons in the DMA tuned to a specific station as a percent of the DMA
Persons-Using-Television (PUT) for this survey interval and three prior intervals.

* TV Houssholds and Persons Trend Section: Households Using Television (HUT) and Persons
Using Television (PUT) are trended for ail DMA measurement periods for this period and fous
prior years. Rating and Share data are summarized for local commercial stations.

o avoid the implication that the reported averages represent normnal operating conditions at all times,

a section on *‘Operating Notes'* is included showing dates and times of unusual operating condi-

tions as reported by the stations.

1l AREAS MEASURED

Metro Area: the Metro Area is the Metropolitan Statistical Area (MSA) as defined by the Office of

Management and Budget brought to county line basis to include counties having over 50% of their

popuiation in the Metro Area. in the absence of an established Metro Area, or where in Nielsen's

{Continued on Inside Back Cover)
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MARKET DATA

FROM WFRV TV 920 437 4576 p.3

GREEN BAY-APPLETON, Wi
DMA RANK # 65

JULY 7 - AUGUST 8, 1994

TABLE 1 - UNIVEARSE ESTIMATES - JAN. 1904

YOTAL 4" TY:HOUSEHOLDS BY COUNTY $IZE ¢
__AREA  HOUSEHOLOS HOUBEHOLDE __ A 8 c 0
295,800 - 234,200
g&? ° 304,600 391650 120420 140,150 ’”‘g"
% . : .
Nai 462,900 47,700 10620 04010 182,070
% . : 108 ® e 3

TOTAL HOUSEHOLDS are estmaied by Market Stalistics (MS), uaed by s{:cul parmission of that
organization. They sre the base against which televitian ownerthip peccentages bave hoan appliad.
TELEVISION OWNERSHIP PERCENTS are Nislsen edlimates based on combining historical projec-
tions from the 1960 and 1970 Conduses with estimates from the NSI ulephone interviews from a
number of all market masasuremant pariods.

HOUSEHOLDS ARE OCCUMED HOUSING UNITS The household universe shown in Table
1 ate 08liMates OF YOR(-rOURG I units 104 yeur round. Seasenal housing
vnits which ars 0ccupled only during ccmln 9043008 of he oA are nol included in the Housshold
Universe ’Es}mm nUS. the nUMDS! of housaholds duPing the survay pariod may difiar (rom the
estimate In Tabie 1

t Ses NE! Roferance Supplement for definttion of county #1ze.
TABLE 2 - PENETRATION ESTIMATES
PEACENT OF TV HOUSEHOLDS

BLACK WISPANIC  MULTLSET  CABLE TV VCR:

LT Less lhan 1%.

AREA % % % % %
VETRO" W7 1 72 57 - ’
DMA i LT 88 54 8

Black and Hispanic sstimates 476 a8 of Januery 1. 1984. Mulli-set. Cable TV and VCR cstimates ure
based on e latent avallabie dlu )

See N3{ Aglerence Supplement ior dmn ragarding (e derivation of these astimales 204 far informa-
tioh regarding responae and sampilng orror. .

. TABLE 3 - SAMPLE SIZES: HOUSEHOLDS

INITIALLY IN-TAB
DERIGNATED ‘DIARY
HOUSEHOLDS HOUSEHOLOS
AREA o USTED UNLIGTED TOTAL LISTED UNLISTED TOTAL
488 9 587 283 4“4 07
DMAJ‘G-LMETRO) 784 173 854 417 7% 435
1256 244 1540 474 130 804

For je salection procedures used in Tota! Tsl E N&J
w“"'@m This DMA.P’Mmg a Ty:Q B '.Nlrk h‘: tphone 4 ho sampm\g m‘ e M’:@ﬁ
dwngb!al:m mm wlod A mlmmum in-tab housshold sample of 85 is required 1o
r‘egn weakly or Sation Towl Household data. See NSI Refgrence Supplamen for hurther
Iﬂ.ﬂo’L .

. TABLE 4 - TELEVISION STATIONS
_SITY OF QRIGIN STATION ~ CHANNEL  AFFWIATION

GAEEN SAY gAY 2 A
GREEN DAY ‘ WERV ¢
GREEN BAY - *WGBA 2 1
GREEN BAY WLUK 1 N
SAEEN BAY WPNE 28 ;
APPLETON G2 a2 1
CASLE sk~ (D)

{D) THIS DUTSIDE STAYION IS REPORTABLE IN THE DAYPART SECTION OWLY

STATION WXGZ-TV, CHANNEL $2, APPLETON, Wi BEGAN TELECASTING ON JUNE 3 1994.

* = NSI Clieat * e 1ndnpendc-m Sation &= 'mmom-m Notwork Afilists
;s mmm-sm TV Sution T = Turner Broadcasting Sys:-m
* Educa:lonu and Public lvoadr.umq Service Statlong  A-C = Pudlic Broadcasting-Commercial
Network atiiiation ap shown herein s based on inkorm notwor '
Nisisan Television index (NTY). For additiona! details, le:m ﬁmm%» ::nb' wa o

COPYRIGHT 1984 RIELSEN MENIA REBEARGH - PRINTED IN US.A.
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TABLE § - TV HOUSEHOLDS AND IN-TAB DIARY HOUSEHOLDS
BY SAMPLING AREA

(A MAE BT TV CABLE TV N-TAR

DA ) TERRI.  WHLDS  WHLOS % CNTY DIARY

CNTY COUNTY & STATE  YORYY JAN. 1984 JULY 194 SIZEt HHLDS

#1 ALGER Ml EC 2,379 57 )] 18

#1 BARAGA MI EC 1,260 49 0 17

D DELTA Ml EC 14,560 (1} i} 20

D DICKINSON Ml EC 10,700 34 [ 12

1 HOUGHTON Ml EC 12,560 73 D87

# TRON Ml EC 5,480 59 b 23

LU Ml EC 2,080 59 b+ 4

# MARQUETTE NI EC 26,820 83 ¢ 124

D MENOMINEE Wl EC 9,240 51 b 10

D SCHOOLCRAFT M1 EC 3,240 62 ] 4

MD BROWN Wl we 75,930 58 ¢ 00

M0 CALUMET Wl W 12,240 49 8 15

O DOOR Wl oW 10,330 E1d 0 1

#1  FLORENCE w1 oW 1.978 2 ] 4

D FOND DU LAC W1 WC 3.5 58 [ 45

D GREEN LAKE Wl W 7.410 53 b g

Wl W 2,570 61 [ S

MD KEWALNEE Wl W 6,950 35 b 13

MO MANTTOWOC Wl W 30,200 56 [ 4

O MARINETTE vl oW 15,970 44 D 18

0 MENOMINEE wloWe 1,180 D 1

D OCONTO Wl W 11,430 26 0 12

MO QUYAGAMIE Wl WC 52.630 ] 74

D SHAWANG Wl W 13,980 38 1 12

#2 SHEBOYGAN Wl W 39,240 £8 [4 8

D WAUPACA Wl W 17,610~ 42 0 28

D WAUSHARA Wl W 7,820 34 b 9

MO WINNEBAGO Wl W 5.760 68 8 "

METRO YOTAL 234,200 - 57 307

MA TOT 301,860 54 495

NS] AREA TOTAL 487,700 57 804
#1 = MARQUETTE #2 ¥ MILMAKEE

#3 = WAUSAL-RHINELANDER

NOTE: VIEWING IN ADJACENT DMA'S 1S NOT LIMITED TO NS1 AAEA COUNTIES IN
YABLE 5. THE ABOVE LIST OF COUNTIES DOES NOT NECESSAMLY REPRESENY
ENTIRE AREA FOR WHICH VIEWING OCCURS TO STATIONS IN THIS MARKEY,
SEE INSIOE BACK COVER FOR FURTHER STATION TOTAL Al\EA DESCRIPTION .

Audience estimales are comyulcd separaulv 101 8ach woek. Reporied multi-weck averages are the
of the work ostimales. Some of the above r.oumlos mny

have Deen comdined for projecting individual weok audience eetimates. Viewi

holds In the intad sample fof Wl counties that are combingd are projecied 1o the am uouscholu

for the combined counties. These county groupings are avaiibie upon request.

M = Melro Caunly; D = Designated Markat Ares County (for definition, se¢ Section
1 Seé NSI Reference Supplemont for gxplanation of u‘s Tarrilory and County Sizo. g




